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Key Points


The FCA published its fourth and final MiFID
II consultation paper on 16 December 2016.



The consultation paper contains a round-up of
the remaining topics relevant to the UK's
implementation of MiFID II.

On 16 December 2016, the FCA published a
consultation paper (CP16/43), containing its
fourth, and final, set of implementation proposals
for MiFID II.
The consultation paper deals with a series of
broadly technical Handbook changes that were not
covered in the FCA's previous MiFID II
consultations.

Specialist regimes
Chapter 18 of the Conduct of Business Sourcebook
("COBS") contains a number of tailored conduct
regimes (covering MiFID and non-MiFID
business) for specialist types of designated
investment business.
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member of the management body of the DRSP.
The FCA is also proposing guidance on certain
aspects of the use of ARMs.

Small and medium-sized enterprise
("SME") growth markets
The FCA is proposing rules to apply the MiFID II
SME growth markets regime, including guidance
on how to register as an SME growth market.

Miscellaneous changes to the FCA
Handbook
The FCA proposes changes to various Handbook
modules. These include changes to its Perimeter
Guidance manual, clarification of the territorial
scope of rules on remuneration and training and
competency, amendments to the Banking Conduct
of Business sourcebook to reflect the FCA's
proposals in its September 2016 consultation
paper (CP16/29) in relation to structured deposits.

Fees

The FCA proposes changes to ensure that all
relevant cross-references in the Handbook are
identified and updated where necessary and
ensure appropriate decisions are made in relation
to non-MiFID investment business that has some
MiFID derived conduct rules applied to it.

The FCA proposes opening the authorisation
gateway in January to assist firms. As such, it
proposes a transitional rule for fees to deal with
the period between when it starts accepting
applications for authorisations related to the
changes in MiFID II and the point at which
legislation changes to enable it to collect fees for
the changes of scope.

Tied agents

Forms

The FCA proposes reflecting the technical changes
in MIFID II to the tied agents regime in its rules
dealing with appointed representatives.

The FCA provides feedback on the changes to
Form A consulted on in CP16/29.

Market data

Comments are requested by 17 February 2017,
except for comments on Chapter 7 (Fees), which
are requested by 16 January 2017.

The FCA is proposing some guidance on the scope
of the approved reporting mechanism ("ARM")
regime, the circumstances in which trading venues
can make transaction reports using ARMs and that
data reporting service providers ("DRSPs")
should be required to undertake an annual
assurance review of their compliance with their
obligations under the DRSP regime, verified by a

Next steps

The FCA will finalise the changes to its Handbook
to implement MiFID II in the first half of 2017. It
anticipates publishing two policy statements. The
first policy statement, which the FCA aims to
publish in March 2017, will mainly cover matters
consulted on in its December 2015 consultation
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paper, CP15/43. The second policy statement,
which the FCA aims to publish in June 2017, will
cover all other issues on which it has consulted.

MiFID II December 2016

Alicante
Amsterdam
Baltimore
Beijing
Brussels
Budapest
Caracas
Colorado Springs
Denver
Dubai
Dusseldorf
Frankfurt
Hamburg
Hanoi
Ho Chi Minh City
Hong Kong
Houston
Jakarta
Johannesburg
London
Los Angeles
Louisville
Luxembourg
Madrid
Mexico City
Miami
Milan
Minneapolis
Monterrey
Moscow
Munich
New York
Northern Virginia
Paris
Perth
Philadelphia
Rio de Janeiro
Rome
San Francisco
São Paulo
Shanghai
Shanghai FTZ
Silicon Valley
Singapore
Sydney
Tokyo
Ulaanbaatar
Warsaw
Washington, D.C.
Zagreb
Our offices
Associated offices

5486331

www.hoganlovells.com
"Hogan Lovells" or the "firm" is an international legal practice that includes Hogan Lovells
International LLP, Hogan Lovells US LLP and their affiliated businesses.
The word "partner" is used to describe a partner or member of Hogan Lovells International
LLP, Hogan Lovells US LLP or any of their affiliated entities or any employee or consultant
with equivalent standing. Certain individuals, who are designated as partners, but who
are not members of Hogan Lovells International LLP, do not hold qualifications equivalent
to members.
For more information about Hogan Lovells, the partners and their qualifications, see
www.hoganlovells.com.
Where case studies are included, results achieved do not guarantee similar outcomes for
other clients. Attorney advertising. Images of people may feature current or former
lawyers and employees at Hogan Lovells or models not connected with the firm.
©Hogan Lovells 2016. All rights reserved.4342208

